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J  U  D  G  M  E  N  T

A  written  ejahar  has  been  lodged  on 

28-03-2006  by  Musstt.  Ayesha  Khatoon,  mother  of  the 

victim before the In-Charge, Borghat Police Out Post under 

Tezpur Police station. Accordingly In-Charge of the said Out 

Post  forwarded  the  ejahar  to  Tezpur  Police  Station  for 

registering a case and O.C., Tezpur Police Station registered 

it as Tezpur P.S. Case No. 157 of 2006 u/s 366 (A) of Indian 

Penal  Code  and  after  investigation  charge  sheet  was 

submitted against the accused Md. Sahabuddin u/s 366 (A) / 

342 / 372 of I.P.C. 

2. The case was committed in course of process and 

accordingly a formal charge was framed under Section 366 / 

344  /  372  of  the  Indian  Penal  Code  against  the  accused 

person. The said charge was read over and explained to the 

accused  person  to  which,  he  pleaded  not  guilty  rather 

claimed to face the trial.

3. Before going to discuss the evidence on record it 

is  pertinent  to give the brief  fact  of  the case which is  as 

below :  

On 26-03-2006, the victim Sahera Khatoon, the 

daughter  of  the  informant  Musstt.  Ayesha  Khatoon,  was 

missing from her work place at Biscuit Factory, situated at 

No. 2 Dolabari. After searching hear and there the informant 

(the  mother  of  the  victim)  and  got  information  that  the 

victim  is  with  the  accused  Sahabuddin.  The  accused  has 

kidnapped the victim and accordingly a written ejahar was 

2



submitted and the aforesaid case was registered and charge 

sheet was submitted after investigation.

4. During  trial  the  prosecution  side  examined  the 

informant as PW-1 and the victim as PW-2.  

PW-1, the mother of the victim, deposed that she 

lodged the ejahar against the accused person because after 

searching she did not find her daughter but got information 

that the accused has kidnapped her daughter. That is why 

she lodged the written ejahar with the Police Station. But at 

the  same  time  she  deposed  that  when  the  victim  was 

recovered after about 15 days, she asked the victim and the 

victim stated  to  her  that  she  had  gone with  the  accused 

Sahabuddin to Nagaon and stayed with him. Though PW-1 

deposed in her examination-in-chief that at the time of the 

incident,  her  daughter  was  aged  15  years,  but  in  cross-

examination she deposed that she exactly do not remember 

what was the age of her daughter at the time of the incident. 

This witness further deposed that at present her daughter 

was given in marriage to other person.

PW-2, the victim girl, in her evidence stated that 

she had gone with the accused to Nagaon, and one person 

called  Mujamil  brought  her  back  to  her  house.  She  also 

deposed  that  as  she  had  gone  with  the  accused  without 

telling her mother, her mother in the meantime, had filed 

this  case.  But  thereafter  she  was  given  in  marriage  to 

another boy and at present she is living with her husband.

5. Both the victim and the informant did not adduce 

any  incriminating  evidence  against  the  accused  person. 

That’s  why,  after  hearing  the  learned  Additional  Public 
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Prosecutor I have closed the evidence and proceeded to pass 

an acquittal judgment. As no incriminating evidence against 

the accused person, examination of accused u/s 313 Cr.P.C. 

was also dispensed with.

6.  On a close analysis of the evidence on record, it 

is apparent that the victim girl herself went with the accused 

Sahabuddin, and after few days she came back to her house 

and thereafter she was given in marriage with another boy 

and since then she is living with her husband.   It  is  also 

apparent from the evidence of the victim that the accused 

did not kidnap her rather the victim eloped with the accused 

person  voluntarily  with  the  intention  to  get  married.  To 

establish the offence of kidnapping the ingredients of force 

or inducement etc. are required to be established against the 

accused person. But both the vital witnesses did not adduce 

any iota of evidence against the accused person to establish 

the aforesaid material  factors.  Moreover,  the  informant  in 

her evidence has stated that she do not exactly remember 

what was the age of her daughter at the relevant time of 

occurrence. As the victim went with the accused on her own 

accord, so offence committed u/s 344 IPC is not attracted. 

So also the accused has not committed any offence u/s 372 

as the victim was brought back home by one person called 

Mujamil. If these are the facts it can be concluded that no 

offence has been established against the accused person.    

7. Thus, it is concluded that the prosecution case is 

not established against the accused person.   So, accused 

Md. Sahabuddin is  acquitted of the charge under Section 

366 / 344 / 372 of the Indian Penal  Code setting him at 

liberty forthwith.   
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The bail bond of the accused stands discharged.

 Judgment is given under my hand and seal of this 

Court on this 22nd day of July, 2013.

         (M.R. SHARMA)
            ADDITIONAL SESSIONS JUDGE

             SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

             ( M.R. SHARMA)
  ADDITIONAL SESSIONS JUDGE
            SONITPUR : TEZPUR

Transcribed & Typed on dictation by me 

           (I. Goswami)
                                     Stenographer
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